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EXECUTIVE SESSION 

WAXSR POLLUTION 
BTOilOIIMBIfCIUi:. FimNCZNG AOTSORXTY 

MP 

TUESDMT, JULY 20, 1971 



Unitr^'l. States Senate , 

Sabcomittee on Air and Hater 
Pollution of the Conraittee 
on Public Wor3c8, 

Washington, D. C. 

The Subcommittee met at 10:20 a.m., piiraueuit to call, in 
room 4110 New Senate Office Building, Senator Edmund S. Huskie 
(dhairman of the suboonmiittee) presiding. 

Present: Senators Moskie, Randolph, Montoya, Eagleton, 
Tunney, Bentsen, Cooper, Baker, Beall, and Buckle . 

Also present: Berry Heyer, Counsel; Thomas C. Jorling, 
Minority Counsel, and Leon G. Billings, Professional Staff 

Senator Muskie. We don't have a quozrum but ! suppose 
we ought to get starts. 

Z was hoping that as many menibers as possible could get 
the benefit of these comments that we received on the Ooonittee 
Print up to this point. 
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First of all, I have asked Leon to distribute to prci^ of 
you a copy of this which he has given to me and I suggest that 
before tomorrow, if you have tiiris, that if you don't have time 
to do anything more, just read those indicated sections of the 
Coimnittee Print, because those are the key issues. I thinic if 
you read them all, and it won't take very long, you will get ' 
the basic philosophy of -che well fixed in yoar iui;:.-.,,, Chal 

we can proceed rather rapidly to their consideration. 

I aui going to recoavmend tomorrow that we use this bb the 
ag<^i^da because they «u:e key decisions and you will get a copy 
of this before you leave this morning and, if we can clear 
these away, we will be well on the wiqt to writing a bill. So 
I would strongly TOCommend following that procedure. 

This morning we had thought it would be helpful if the 
staff would review for you the comments that have been received 
on the working draft of the Water Pollution Bill. We thought 
that would be helpful to have in the background before wd 
procieed for consideration of the bill itself. 

Z gather we have received a lot of critical comments, whici 
is what we expected, and X hope that they will be useful to 
us. Leon, will you proceed. 

Mr. Billings. We are still waiting for our favorable com- 
ments, Mr. Chairman. 

The staff met yesterday with representatives of the 
Mministration who apparently do not intend to respond in 
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writing to the request from Senator Muskie and Senator;,>Boggs 
on alternatives to the Refuse Act permit program, - but do intend 
to submit soiDe language some time later today. 

X would like to briefly summarize the response to that 
letter which requested the Administration to examine three 
alternatives: am entirely Federal permit program, an entirely 
State permit program/ or a hybrid system. CPQ response was 
that a Federal program would be unfortunate because it would 
preempt existing state programs. 

On the other hand, the State program, entirely State 
program, would be inadequate because many of the States do not 
have effective pollution control iprograms. At tiiis date, 

s.. 

while 46 States havd authorized permit programs, fbr example, 
less than 32 have actually put those permit programs into 
effect. And according to the Administration^ in many cases 
those permit psrograms are singly a f\md raising mecdiiuiism. 

As to a hybrid system, the Administration 8U£)|x>rts in . 
general the concept that is expressed in the CojMaittee l^rint ^ 
that they would support an orderly transition of tib^e permit 
progrant back to the States with a temporary strong Federal role, 
they would like to see effluent standards established before i» 
there ita any transfer of permit authority back to the States 
\riiich would mean essentially that if the outline in the Print 
is followed some tis^ after mid--1973 when State is^lementation 
plans are filed for all watexrs, the Administrati<m's position 
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of transfer back to the States would take effect. 

The Administration would like to see the jurisdiction of 
the program transferred to EPA as is proposed in the Print 
but feels strongly that the power to delegate that authority 
should be left to the President. They feel at the present 
time that the Corps of Engineers is organized to deal with 
permits and that to transfer in the law would create an 
unfoirtunate hiatus in staffing. 

We discussed at some length hcM the permit program would 
be ittipl^ented at the preset time if there were not adequate 
effluent standards set by the State. We cire informed that 
as a result. of 22 studies of basic industries, the Administra- 
tion would be able to impose a secondary treatment or its 
equivalent eflluent standard on each permit applicsmt. This 
was discussed in the executive session on tliis. 

There are two options do do that. One would be a norator^ 
ium entirely on water quality effort. The second is to move 
ahead on a case by case basis and start the process of setting 
effluent standards. 

Th^ recognize that there is a ratchet problem because 
some industries will have effluent standards in^sed on them 
Oh the basis of secondary treatsmtent equivalency and will be 
based with new standards when the implementation plans are 
approved. However, we pursued that point and we found that it 
is generally expected that the standard set as a result of Watei 
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Quality Act of 1965 should be achieved somewhere between mid- 
1973 and mid- 1974 if present plans are not allowed to slip any 
further. That would be about the time implementation plans 
would be approved under this bill so there would not be that 
much of a ratchet problem on industries having dual standards 
imposed on them. 

To the extent that industrial sources, and I am only 
dealing with industry pirogram- because tlie present permit 
program only goes to that, where industrial sources have not 
acted to comply with standards set as a result of Water Quality 
Act of 1965, the Administration and the. staff did not have xmich 
sympathy for their ratchet problem. They didn't do anytning 
and they are going to have a new standeurd imposed on them, in 
other words . 

I think basically that suimaarises the response of the 
Administraticm to how this tiling should be dcti^Xt witli. 
What did I leave out, Tom? 

Mr. Jorling. The only el^nent x^as in the last considera- 
tion of how they are imposing reguirements on industry 
pursuant to tlie Refuse Permit Program. They have established 
internally, because there has not been any ^K&sdidM'ledgment 
publicly, a priority system in v^hich they are examining certain 
kinds of permit applications more closely than others and in 
those they determine whetlier or not there has been a sliding 
under the '65 Act scheduled conq[>liance and, where there has beei 
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one, tliey are restoring the previously set one. So that the 
main element that they are looking at in the permit prograih 
is schedule of con^liance rather than the actual effluent 
limitation. 

And then the other areas, the areas where pollution problenjs 
are not so great, they are simply restating the secondary 
equivalent requirement. 

Ilr. Billings. Hal, was there anything? 

Mr. Bray man. No. 

Mr. Jorling. Senator Bayh asked a question through 
Senator Tunney on tlie point of tlie earlier executive session 
vritli the Administration, pecacnnel preset on what their recom- 
mendation was on ^KO other statutes tliat have authorized the 
Corps of Engineers to regular discharges into lower Lake 
nichigan and into Baltimore Harbor. 

There has been dmihistrativ^ interpretation that no 
permits would be issued for any discharges into these reaches 
of water and the question was whether or not they couldn ' t to 
recoitffitsnd that in view of Refuse Act permit program which gave 
Federal Govewsssmt affirmative control over all of the 
discharges in the navigable waters . They are still working on 
a reaction to that problem and we should have that to use today. 

'£ uiiink this also concerns how we wea've all of these 
authorities into a single package. The^^are still working on 
that. 
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Mr. Billings. The staff also raised the question of what 
the role of State certification would be under this permit 
program and did not get satis factoary response from the CEQ. But 
in later pursuing tliat issue with the Envirozunental Protection 
Agency in fact in a previous conversation that the staff had 
with General Counsel of EPA, we may have found. a way to 
maxirnize the State role and utilize the permit program more 
effectively. 

X think we would rather go into tl\at when we get into a 
specific discussion of the Refuge Act Permit program tomorrow. 

Senator Muskie. You spoke about the Administration's 
desire to continue the permit program in the Corps of Engineers 
rather than tremsf erring it at this time to EPA, because 
of the hiatus in staffing. 

What is going to happen if they fully staff it whether 
it now is, and then shift it? 

What happens to the staffing then? Did they envision 
that they would transfer tlie staff in a wholesale manner to 
EPA at that point? What if it is made up of military types 
so you are going to have the same problem there that we have in 
the Public Health Service in getting people to move fxom one 
to the otlier? 

If what is contemplated is eventually delegation of all of 
tlie authority to EPA Administrator, what is the sense in 
developing it where it now is? 
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Mr. Billings. Mr. Chairman, xixsc 1 think, very bluntly, 
the reason the Administxation did not get a response up to your 
request before it did was because of the controversy in how 
the permit pirogram was dealt with. The counsel 6£ EPA wanted t 
to retain that in the Corps of Engineers and EPA wanted it in 
EPA. EPA won the battle. They won it so tax as getting it 
eventually. 

Mr. Meyer. Tliey won the battle but lost the war. 

Mr. Billings. The agreement Wcus in turn for saying 
eventually we would give the program to EPA, they would at least 
temporarily keep it in the Corps. The staff will recommend 
that the statute, set forth a provision that the programming to 
EPA and the staff tliat is in the Corps, which is mostly civilian), 
are transferred to tlie EPA to do. the job so that there is no 
hiatus., we can statutorily tremsfer the people from one 
agency to the other and solve the problem of hiatus. 

Senator Muskie. Which people are going to be transferred? 
Who' are the policy m^ers under the program where It is? Are 
they going to move? 

Vir, Jorling. My understanding is that under the permit 
program and in gearing txp for it the EPA received an allocation 
from 0MB of 400 additional positions to carry out its functions 
which were basically under the regtilations proAtulgated in the 
Executive Order. The principal decision maker, the final 
decision maker on water quality aspects and that Corps of 



9 40 

Engineers irecelved an allocation from 0I4B of 200 additional 
slots to service the paper flow that they v;ould be primarily 
responsible for. 

Again the question comes out , there are two sets of regu- 
lations under the Refuse Act Permit program. One has been 
promulgated by the Corps of Engineers, the organic regulation, 
and the second is promulgated by EPA, which sets forth water 
quality aspects of the program. 

Z think Leon has suggested what th& staff will recommend 
is that the regulation be repromulgated by EPA and the Corps* 
element of the regulation to conform to what the statute will 
create. 

I am not sure tliat there is an insurmountable personnel 
problem in view of the fact that EPA has been assigned more 
slots than the Corps and that the Corps' are by description 
more administerial . 

^!r. Billings. Tom, you might also cite statistics on how. 
many military people versus how many civilian peoples there are 
in the Cozps. 

Mr. Jorling. l!he figures are a little bit out of date. 
The last set of figures that I have go back two years. At 
that time there were 27 military officers in the Corps, 27,000 
civilian personnels So the only military personnel are tin 
the Chief's office and th6 Division Engineers, and one officer 
in each of the Divisions and Districts, so it is very sirtall 
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military components in the civil works function where this is 
being carried out. 

There was a caveat that there were considerable numbers 
of engineering officers that had been assigned to Vietnam, so 
it might be at higher level now. 

Senator Mudkie. With all respect to the Corps, when did 
it suddenly become envrionment oriented? We have had to fight 
the Corps over the years over dredging programs and other 
environmental iniplications of what they do. Now suddenly we 
aire going to put the folks in, charge' of tlie chicken coop. When 
did this conversion take place? What are its visible mani- 
festations? Why should the program be developed in this 
policy making period that later should be shifted to EPA? 

This seems to be a deliberate search for confusion. 

Vte, Jorling. Dliere s one element thac we haven't dis- 
cussed and it is a very difficult element, and this is in 
part in answer specifically :to the qniestion, that is, the 
application of what is called the Fish emd Wildlife Coprdlna'- 
tion Act of 1958, whioh is a statute that basically says that 
any federal egency that ^es anything that affects water quality 
or navigable waters must consult with Fish and wildlife 
Service and the Department of Interior for consideration of 
fish and wildlife values. 

Back in 1967, the Corps of Engineers for the first time 
denied a permit under Section 10 as distinct from the Kefiase 
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Act, on the beusis not of navigation but on the bases of fish 
and wildlife. The applicant challenged the Corps' decision 
on the basis that the Corps had no other authority to 
consider any other issue besides navigation. The District 
Court upheld the applicant. The Circuit Court of Appeals in 
Florida reversed and said that the Corps of Engineers could 
deny the peannit on the basis of what is called public interest 

. ■ • ■ *. . I 1. .... 

test including fish and wildlife test tinri^lated to navigation/ 
and certiorari was denied by the Supreme Court. 

That law has been broadened nov/ and other permit applica- 
tions under Section 10. ^at is one of the areas that the 
Corps began to evolve a more realistic perception of the trends 

tir. Billings. I think it is is^rtant to point out that 
Section 21(b) of tiie Water Quality Iroprovement Act, whicli sets 
forth that States or the Federal Government certify Federal 
permit in con^liemce of water quality standards , was specif- 
ically intended to remove the Corp? of Engineers, Atomic Energy 
Commission, and Federal Power Conimission frcrni making environ- 
mental decisions and placing the environmental decisions with 
the agencies, and this now essentially has be^n overturned by 
Refuse Permit Act, which places .responsibility back in the Corp^. 

Mr. Jorling. And replaces the requirement of the 1958 
Fish and Wildlife Coordination Act into the Permit process. 
I don't know whether euiy of you recall the flow-back that the 
Delaware River Basin Commission prepared, but the l&st two 
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organizations that consult with the Corps of Engineers undier 
the permit program before a permit is issued are the Fish and 
Wildlii;\i Ssrvice of the Department of the Interior and the 
National Oceanographic cuid Atmospheric Agency of the Department 
of Coiranerce, which has the commercial fishery responsibility nov 

It h^B been transferred from Interior. They are the last 
ones under the Fish and Wildlife Coordination Act that consult 
with the Corps, and pursuant to a question that vte put to the 
Administration on theguestion whether or not the EPA and State 
Water Quality Agency could assure an industry that effluent 
limitation that they agree on will meet water quality standards, 
would be attached to a peinnit under the Refuse Act. 

The answer is no, they can not because the Corps has 
residual authority imder the Refuse Act to make a piiblic 
in teres c test and a public interest test is influenced by 
Fish and Wildlife CcSbrdination Act inputs that come from the 
Commerce Depeurtment. There is no assurance imder the program 
that x^ater quality effluent lindtation that will attach to 
a permit would be the -same, that would meet water quality 
standards because of this dichotoiah-like raytliology that has 
been ^created between water quality not protecting fish and 
wildlife. 

• What we ha^e asked th<& Adlministrata-oii yesterday was to 
propose language that would limit the application of the Fish 
aind Wildlife Coordination Act to the establishment of water 
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quality st2mdards euid that once the water quality staftdrrds 
are set, that they do protect fish and wildlife. 

From that point on it is a water quality decision as to 
setting effluent limitations that will meet that water quality 
and there is no iieed for an independcmt applicant by applicant 
review of whether or not the fish and wildfife will be protectee 
because by definition tlie water quality standards ishould protect 
fish and wildlife, effluent standards should protect wat^r 
quality standards and, therefore, we can remove this rather 
cunbezrsome consultation procedure which is that 30 csopiea 
go to the Department of the Interior. 

Senator MUskie. I9hy shouldn't we focus all of these 
responsibilities in one place now? 

Mr. Jorling. Z think the principal rationale for focusing 
the responsibilities right now is that a persbn who falls 
subsequent to one of these permits does not know who is making 
the final desision 6r who is making any of the decisions, and 
on what basis they are making the decision. 

~ The second element there is now responsible by these 
division laws to receive different documentation from different 
agencies, and one of the principal elements tli^ seek is one 
that Z think you stated clearly, is that they want clarity. 
They want to know who they have to go to and when they get tfbat 
they have to get, that is all they have to get^ and that single 
documentation controls effluent discharges. 
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Senator Eagleton. Is that an unreasonable request? 

I4r. Jorllng. X don't tiiink so. &xid I think it is most 
reasonable to e3q>edite the program. 

Senator Eagleton. I think Senatdr ^fu3kie's point is that 
isn't this the point in tiine when we ought to be pulling it 
together definitively in one document or one agency rather than 
lettiiig it remain diffused, ^and phase it in at a tim& uncertain 
soi^ years from now. 

Sean tor Baker. Z have to confess, X4r. Chairmsm, that I 
have missed a number of these meetings and therefore I am 
behind, and for that I apoioga-i. but we all hiave our problems 
with other and competing jurisdictions. 

Yesterday '£ had a meeting with Pri and I came away, I must 
say, with an entirely different impression of wliaf €he 
Miidix:^-^ c-^ixcion intended in tliis respect, and what I have heard 
Tom give. I have sent Jordon to telephone to call Pri to 

find out what is' going on, but I am going to give you 

- ■ ■ * 

^jLaip^fect perception, obviously imperfect since it is so much 
at variance of what I understood the position to be yesterday. 
That is that EPA would be the administrative authority for the 
permit program. The permit program would be continued and 
the transition from the Corps to EPA.v/ould be handled as quickly 
and as ea^^ditiously as possible. Jordon points out to me 
that Z omitted to hear apparently that paart in whicdi the EPA 
reconfiite. -^nat the authority to transfer function by function 
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from the Corps to EPA be vested in the President in order 
to synchronize the time £ran^, but apparently there is no 
disagreement on the fact that it ought to be taken out of the 
Corps and put in EPA, and Z understood there is no confusion 
on the point that it is supposed to be done as promptly and 
escpeditiously as possible. 

X gather 0MB is now in the process of inqplementing tliat 
with the 400 new positions that Tom speaks of. Isn't the 
remaining issue, if what I have stated to be is in fact the 
case, isn't the only remaining issue we have before us as 
legislative draftsmen, which is in effect what we ai-e. tioing, 
to decide whether or not to raanda.te the immediate transfer 
of these functions to EPA, or whether or not to provide for 
some' element of flexibility? 

Senator Muskie. There cu:e two disturbing questions. 

Senator Baker. Are we in disagreement at all on the 
fact that the Corps ought to be divested of it and EPA shovtld 
have it? 

Senator Muskie. Well, that is a problem as to the 
administrative focus and responsibility. That is one question, 
but it is not the only one. There are at least two other 
questions that ought to be resolved at least as I have undes?- 
stood up to this point: One, how the effluent limitations 
that are going to be ini^ o ed by the permit program relate to 
the water quality standards that we are talking about 
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developing in this legislation. That is the second one. 

Three, if that problem is solved » whalt kind of a timetable 
do we build into this legislation in order to measure that 
timetable with whatever timetable is now the program for the 
permit program. Unless you can rationalize these two points, 
we are swimming in the dark here. 

Senator Baker. We don't have to. , 
Senator Muskie. Finally, what troubles me is the 
reluctance of the Jkdininistration to put its recommendations 
in writing to us. What is so mysterious about it and the 
result of this is the confusion we get this morning. We get 
one impression from Tom of What the Administration proposes ctnd 
you have a different impression from your direct discussion witl 
Ite. Pri. 

Now why all of this confusion, unless there is confusion 
as to What is' intended, frankly it mystifies me. I don't know 
why we should not know what they would like so we can evaluate 
it. I have no built-in resistance to an unkown proposal. 1 
am anxious to consider anything. But at the moment we are 
trying to get out a bill and we dcaai't know as yet, in spite of 
one day and part of .another day of, sittihg down witli the 
Admi&idtration, we still don't know how water quality standards 
are designed to relate, to the effluent: limits of the permit 
program, and two, we have no answer on hdw to conform the time- 
tables into the two programs as of this moitient froia anything 
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that Ihave heard. 

Senator Baker. For the sake of catering to xny own little 
mind, I am going to break it down in parts and ask if we have 
any substemtial disagree^nuemt on the idea that there is unanimity 
of the opinion that the permit program ought to be transferred 
frbin the Corps to EPA. 

Apparently tlie Administration and this committee and 
majority satd minority agree to that> so that is point one out 
of the way, I take ity unless somebody disagrees with it. 

Point 2 , in that respect is the question of how soon we 
do it, that is, whether we do it by legislative fiat now, today < 
divest it out of the core and put it into EPA, or whether we 
give the Executive Department discreition to do it as soon as 
practicable, or to do it. My own preference would be to give 
them reasonable discretion on the timing of it, but to be 
done as pron^tly as possible. 

Senator Eagleton. With an outside time limit. 

Senator Baker. Sure, if you want to put that in. 

Senator Bentsen. I-fr. Chairman, let me ask one question. 

Senator Muskie. I have no quarrel with those two points. 
That still does not give us any answer to the other. 

Senator BeJcer. We arie getting there a piece at a time. 
But if we can agree on that, then let'$ get to the third one, [ 
but I think the determination of that is being clouded by our 
inability to discern what our respective viewpoints are on the 
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first two. 

Z recommend, Mr. Chaixrman, that appropriate legislative 
language memdate trams £er as soon as practicable and not 
later them a suggested date. 

Senator Muskie. Those two points I think are minor oned 
because thiere is no disagreement X donVt think there has 
ever been any disagreement. I think we have all, Z think Z 
have assumed from the beginning tliat the Administration did 
not really resist eventually putting this in EPA and Z have 
no objection^ obviously, to the administrative discretion 
necessarip to do it in a rational way and sensible way, but if 
the transfer, with tliis caveat, if that transfer in the 
mind of the Administration is to come at sojone point when a lot 
of things are fixed in concrete with respect to timetables and 
water quality, in concrete that xvana counter to what we axe 
trying to establish as public policy in this new legislation, 
then Z am disturbed about the time frame for reeJcing the 
transition. 

Senator BeJcer. X recommend we put an outside limit on it 
to avoid that. 

Senator Muskie. llien X want to knoif where we a:re going 
to end up, Howard. We are tal&ing about timetables for 
achieving certain quality standards and we have some knotty 
problems here. 

Senator Baker. Z think we can get them one at a tine. 
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19 50 
Senator Muskie. We ought to know whether or not the 
Adndnistration in its permit program is aiming at the same 
objectives and that is where the greatest ambiguity is at the 
moment* 

Senator Baker. One of tlie beauties o£ an independent 
legislative department is tl^at it is interesting to know, but 
not necessarily to know what the Executive thinks, so I have one 
viewpoint and it may be that you have another, but Z think we 
are in agreement on what tlie position ought to be.. I think we 
have just expressed it. Z recommend that we set, not that we 
make it as soon as practical and set an outside limit. 

Senator Muskie. The problem is this, Howard: Z have no 
objection to ignoring the Executive but — 

Senator Baker. For the time being. 

Senator Muskie. — but it is not lay pretereiice to do so, 
and not for any political reeison but for a practical reason 
of writing this legislation. 

Senator Baker. "jlhose of us, and our nvtmbers at& Very 
few, who have no otlier aspirations in this respect* 

Senator Muskie. Z don,*t really see the answer to that in 

the problem we are discussing. 

■ ,j - 

No, let's put it another way. There are a lot of people 
who are attracted by this permit pTOi^raro, because they seQ it 
as a summary, arbitrary v/ay to. stop pollixters from polluting. 
Zt may or may not be. I don't know what the objectives are at 
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this point. It is made to sound svunmary, but we don't yet 
know except for the rather loose and undefined standards so 
far as industrial effluents are concerned and what secondsury 
treatment equivalents are. Nbbody knows that. 

Regarding the toxic materials, tliere are no such equiva- ' 
lents. For other types of effluents that are not toxic but 
which are not compatible to municipal wastes , there are no 
secondary treatment equivalents. And so for a great many 
indizstrial wastes there are no secondary treatment equivalents 
that you can put your fing^S on and what attracts people on 
the permit program ^--nfay be illusory attraction unless we can 
^et a definition of v/hat the qualtl^ objectives are. I think 
it is not unreasonable for us to ask the Mministraticui as we 
tiry to develop a nationale minimum water quality standard in 
accordance with Senator Tunny's standaurd, and try to relate 
that to what is being developed under a permit progzram which 
haa generated a public constituency. Why should we work in the 
dark? 

Senator Baker. We should not and Z have no difficulty with 
any one of the problems you mentioned, and there was nothing 
mentioned in the conference with Fri yesterday that indicated 
that they do. 

Senator Itoskie. All Z get from Leon is that Senator Boggs 
and I joined in a letter to them calling attention to colloquy 
we had in our meeting with thoa, and Z thought it was a very 
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constructive and objective harmonious kind of a meeting which 
we raised all of the questions that troubled us, including some 
of these we touched on this morning, so in the letter that 
Senator Boggs and I sent we asked for their z^comroendations , 
drawing their attention to that colloquy and to that record emd 
asking them to give us their reccHnmendations . And Leon tells 
me this morning that they refused to put emy thing in writing. 

Senator Baker« I wonder, really, if that is so. I wonder 
isn't there in fact a memorandum? 

Mr. Billings. Senator Baker, I said "Do you have a letter 
for us?", and they said, "No". And I said "I assume we are 
not going to get a letter and they said "That is right." 

Senator Baket. Isn't. it also right that there were 30 
pages of comments on tliis bill that the team brought up here? 

Mr. Billings. They brought up an extensive memorandum on 
the legislation. 

Senator Baker. Was there any requirement for secrecy of 
that 30~page mCTio? 

Senator Muskie. To what extent does tliat m^orandum 
discuss conforming of the permit program to this legislation? 

Mr. Billings. On the refuse Act Permit Program, if my 
recollection is correct, they summarize what the Staff Print 
contains and make no recoronendation thereon. 

Senator Baker. Page 24 says, "EPA has no fundamental 
objection to this proposal," speaking of the Refuse Act 
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proposal which coinbines basic elements of the Administration's 
dceeux dunging program with tlie EPA permit system of inland 
waters paralleling the Refuse Act. 

Senator Muskie. I haven't suggested they have am objectior 
but what I want is some enlightenment of how they think the two 
can be conformed. To say there is no objection to marrying 
the two does not solve the practicable problem of performing 
the marriage and they give us no enlightenment. I have no 
objection to proceeding. I am not going to let "this committee 
get hung up on this point but Z ^o think the Administration 
should have given some thought to this. Xf it has, they 
ought to share that thinking with us and, if they haven't done 
so, you can speculate as to tlie reasons. 

Senator Baker. I agree we should,! but Z think that 
it*^is appropriate for me to say at this timnt that I tliink 
the Administration has gone to extraordinary legnth to do 
two things : One , to respond in detail emd in writing to this 
Print on a staff to staff basis ; and nuniber two^ that th« 
Administration has shown a considercd:>le respect for initiative 
by approving principles and concept instead of providing 
specific language. 

Senator Muskie. Howard, tt\ose aren't the issues X am 
raising. ^Hiere are other evidences of the Administration's 
willingness to cooperate in respect to the committee. Those 
aren't the issues X am raising. She issue that Z am raising is 
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that here is a difficult policy area and I can only conclude 
«t this point, and we are just talking in this room, I am not 
talking publicly or politically, I am saying that here the 
Administration has got hold of a permit program that was not 
well thought through, that is not yet well thought through, 
JVttd I rather conclude, witliout any rancor, that the reason we 
haven't got specific proposals is because they hav6 not been 

I* 

able to develop any and are throwing tli6 iwinkey on our backs 
and I am perfectly prepared to do so aiid co cry to do so, but 
it would be helpful if they would address themselves to this 
knotty problan, too, and 1 don't see any sign that they have. 

That is nothing to do with lack of respect for us or 
unv/illingness to cooperate, but I just think they have got them- 
selves, into: a: snarl on this, .tod it is a snarl. But forgetting 
what they have done or not done, it is a snarl that is going to 
be difficult for us to work out, and we have been trying to get 
their propsals but if they don't want to give them to us, 
or can't, and maybe that is the answer — 

Senator Baker. I was handed a noted by Hal that EPA has 
promised to provide legislative i^anguage to the committee r \and 
that is to come in today. 

I don't think we ought to waste any laoore time on it. You 
and I can argue in private without burdening our colleagues, 
but Z don't think any inference ought to be made. I tiiink the 
burden of our ra ponsibility is to do the best we cem. 
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Senator Huskie. All I want is some help. 
Senator Baker. I will help. 

Senator Bentsen. Mr. Chairman/ on this question of 
transferring the permit requirements to BPA, I recall Leon's 
comn^nts earlier about tlie decision process that they go 
through in giving a permit and someone made a study of it 
and there are seven separate decisions and if you gave them 
five minutes per decision, it was a minimum- 6f four months 
to get an application and all of that type of thing. 

Is this a time to try to lop some of the branches off of 
this tree as we transfer the permit authority over to EPA? 

Shouldn't you tzy to esqpedite the issuance of the permits? 

Mr. Billins. Senator Bentsen, the staff has been 
struggling with this thing for several weeks, as you know. What 
we have done is, we have taken tlie Section 21 of the existing 
law which requires the State certification of any Federal 
permit. We have made that section more precise as to what that 
cert i fixation would include. We havis made that certification 
the operating water quality determinator on a Federal pezmit. 
We will propose that the Federal permit become an eidministerial 
act at such .point as any State has the capabilit^y of issuing 
a certification which includes the provision of effluent limita- 
tion, monitoring requirements, and so on. We have still a 
probl^ with the hiatus. However, we think we can get over that 
in part by relying on the existing water quality standards and 
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implementation plans ho&n though tliey are inadequate. There 
will be a period o£ time in whicih State certification will be 
inadequate but from everything we have been able to learn, 
the conditions on the Federal permit will be no more related to 
water quality because of tlae generalities iii^licit in trying 
to take an industrial average and apply it to every plant in 
the industry. 

The proposal we will have that may bridge the gap, I think 
it will take off all of tiiose limbs . . It will completely 
eliminate the limbs. It will coinpletely eliminate the lin^s an 
and it will make it a relationship. 

Senator Bentsen; It will centralize the decision making 
process? 

Mr. Billings. The industry would come to the State and 
say this is v#hac iA?e want to do. Before we can get the permit 
we must have your certification. The regulation and the 
law will set forth what that certification must include. When 
the industry applies for that permit, it will sabodt its 
certification. If it does not have certification, it can not 
get a permit. Ifhat is the. existing law and we would continue 
that. The Administrator would review the certification as to 
whether or not that certifiation is consistent with an approved 
in^lementation plan for the State. The permit would be granted 
if certification is consistent. Otherwise, he would have to 
make a negligible finding not to grant the perntit. That would 
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make your egulation bureaucratically fairly sound. The Indus trj 
would be dealing with the State, w lich has in many cases some 
capability in tliis area. At the same time the Administration 
would have capability of reviewing the adequacy of the certi- 
fication relative to the very precise implementation plans whicli 
would have been approved pursuant to this Act. That would 
give you a colunmar relationship. 

2:r. Meyer* In addition » t^e' regulation will be the point 
at <^hich all of the agencies at Federal level would consult 
with BPA, so that once they have signcid off on the regulation 
issued by EPA to the States, hou would not have an agency 
by agency review of the certification by the State which is 
the program which they now have to follow. 

Mr. Billings. Water quality standards compliance withr 
which is necessasry, would be reviewed and approved by EPA 
and at the time they are reviefwed and a^roved, the other 
Federal agencies would be involved. ' 

That would be the time at which these other agencies are 
involved. Then they V70uld no longer be involved. 

Senator Bentsen. I st still Iiave quite a nuiift>er of them 
that have tentacles on this thing. 

Mr. Billing. They would be fairly early. Once the plan 
is approved that is the day the industry knows what it has to 
do. Zt is strictly relationship between industry, municipality j 
and pollution control organization. 
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Senator Beall. Isn't there basic disagreement as to the 
nuisber of tentacles between Committee Print as it stands now anc 
what E&A wants? Because on page 25 they disagree with the 
delegation to the State's proposal laid out in the Committee 
Print and it would indicate to me tliat th^ reeilly aren't too 
anxious to turn it over to the State because they want to 
retain basic coxitrol overthe whole permit issuing process. 

Mr. Billings. Senator Beall , what I just outlined is 
(1) a considerable departure from vjrhat the Conooitt e Print 
sets forth; (2) there is a difference of opinion within the 
Mmiiiis tration . 

From our discussions with EPA, the utilization of the 
certification procedure is acceptable. 

Senator Beall. It is my understanding of my discussions 
that one of the objections is to get the permit issuing process 
in the hands of tite States as soon as possible, as soon as they 
measure up to this responsibility. Is that correct? 

Mr. Jorling. To approve the quality of the certifioaticm 
process so that certification becomes the vehicle that creates 
requirements on the discharger and I think either would achieve 
that. Thq question accomroqdated by Leon's suggestion that is 
not accommodated in the Print is that there are States like 
Calif oamia or Texds^ and others where they have in existence 
effluent limitations on existing discharge sources and that 
the best thing that could be done is that when> an industry 
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files for its application under the Refuse Act, as transferred, 
that these effluent limitations imnmediately apply to that 
discharger and there is no need for Federal Government to create 
a ^!i&le new decision making process and come up with the same 
thing so there is this part of the hiatus problem. What we 
are trying to create here is a situation that if the State 
has adequate program now and as soon as it gets one. pursuant 
to approved in^lementation plem the ceirtifieation it ^plies to 
the administrator will be the vehicle controlling water quality 
and, if the administrator says the State is adequate, therefore, 
I issue piuiii^i- v^ith that certification, or no, the State 
program is not adequate, they haven't an effluent limitation, 
et cetera/ and in that event then the administrator will 
establish his own set of limitations or requirements on the 
merit. 

Hopefully it will put the burden and the res'ponsibili^ 
on the States immediately to make whe water quality decisions 
and only where those States axe incapable of doing it will the 
administrator have anything to do about it. 

Senator Beall. But he always issues the permit. 
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I4r. Jorling. He will also issue it under an administeria: . 
function. 

Mr. Billings. Initially, today according to the Adminis- 
trator, six or seven states could assume completely the re- 
sponsibilities that have outlined here. That is perhaps 

conservative. According to the information that the consnittee 
has received as a result of survey^ we took of states r it 
appears that as many as 22 states could fulfill all or part 
of the responsibilities that we have set forth here. 

Once the implementation plans are approved pursuant 
to Section 303, all of the states, with approved ijoplementation 
plans, could carry out the functions that I have described. 

Senator Beall. The question is will they have the 
opportunity. 

Mr. Billings. That would be the intent of thiB approach. 
This would place the primary responsibilities in the state. 

Senator Beall. You were talking about transferring 
people from Corps of Engineers to EPA. If you were going 
to transfer a major portion of the responsibility from EPA to 
the state, you have a lot of people who can't be transferred 
Iftio are going to resist this transfer of responsibility be- 
cause they aren't going to have anything to do and therefore 
the law ought to be specif lo about what you want th«n to do 

because if they are indefinite about this, I envision the 
responsibility will ronain with people who want something to do. 
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Mr. Billings. The approval of implementation plan, 
itself, and review of the adegtiacy of effluent lijftitations and 
time schedules to implment this act in addition to the re- 
quirements relative to new source performance standards re- 
lated to toxic substance regulation and the need for enforce- 
ment will take every bit of manpower that the agency will 
have plus half as many as they can expect to have in the 

next several years, if the staffing of ftese agencies continues 
to follow anything near what it has in the past. 

Mr. Jorling. We have also identified another objection 

the states have been raising to the cosmnittee print, and it 
is one that we will get into when we go into the detailed 
language. 

If we say to the Administrator he s^ll delegate after 
he finds these things, there is no way the state can string 
it loose. The state can have a good program, but there is no 
way of compelling the Administrator to go forward and issise 
the function to them so they can carry it out. 

So they would prefer a syst^ in vihioh the Administrator 

would, in effect, have to allow the state to exercise it 
unless he found otherwise and that is what we are trying to 
create now. Instead of saying, okay, feds do it until such 

time, the Administrator determines the states can do it, in 
effect turn that around and say the state shall do it until 
the feds find that the states are incapable of doing it. 
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That is what W6 are trying to create, the reverse of 
what the pommittee print does in the sequence of who has the 

burden tocarir^ it out in the first instance. 

Senator Buckley, It will be understood that once the 
state is upgrading the permit program, it won't have to get 

a decision. 

Mr. Jorling. Once it has a permit that meets the test, 
then there is no problem. 

Senator Muskie. Let me pose once again, as we did in 
our meeting with the Administration people, the basic philo- 
sophical crunch that we face here. Ibe permit program obviousl] 

is a potential basis for building the water pollution program. 
We have the authority under the Refuse Act of 1899. 

The Corps is exercising that authority, and since there 
are no cpiidelines in that legislation as to what the water 
quality objectives ought to be, this may be subject to court 
test, but presumably the objectives can be spelled out ad- 
ministratively. They ean make them as rigid or as tough as - 
they wish. 

There is nothing in the statute that gives us any 
^ide AS what that administrative objective might be with 
respect to water quality. They could presumably absolutely 
prohibit any disc^Nurgea of any kind, of any foreign substances 
into any water. 

X don*t know whether it is their interpretation that 
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the law goea that far» but, if it does, then it is constitu- 
tional that it should go so far, but theoretically they could 
so interpret that authority with respect to water quality 
that they could absolutely prohibit any discharges into the 
waterways. 

With that kind of a basis of authority upon which to 
act, they could structure a whole water quality program on 
the Refuse Act authority. 

Mow, v^at they have chosen to do apparently is to 
structure it with relation to what they call secondary trea^:- 
aoent equivalents for industrial discharges. 

X certainly don't clearly understand what that means 
at this point with respect to industrial discharges. Somebody 
is goingto haneto define it and presumably the Administration 

and the Corps of Engineers is in the process of defining it, 
at least Z hope they are, so that at some point we will know 
what that means. 

But whatever that means ^ it could, be then the National 
Water Quality Program to give control of effluents by the 
Federal Government. What we are trying to do is to develop 

a water qualit;^ program built upoA. that 1965 aot, which would 
relate our objectives to some standards of water quality that 
we think are relevant, and we are trying to upgrade what was 

done in 1965, and under Senator Tunney's proposal is at the 
center of iiAat we are trytg to do. 
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In other words, to achieve water quality that conforms 
to the requirements of fish and wildlife and recreational uses. 
Whatever secondary treatment equivalents mean, they do not 
necessarily mean the same thin^. They could conceivably, 
but not necessarily, mean the same thing that Senator Tunney's 
concept means ^en it is finally refined and built into law. 

So the first question ist How do we insure^ if we 
are embarked on the first program, we are going to end up 
with the same thing that we talk about in this legislation? 

■Ehat is a philosophical problem* 'Shat is the end goal. The 
other question is this* and it is the organizatiohlal one. 
The permit program is an exertion of national authority by 

national agency, the Corps of Engineers. 

Water Quality Standards Program is geared to primary 
responsibility at the state and local level under a federal 

presence. So we have the organizational problem of conformity 
to work out. 

If we put in motion one standard of water quality Into 
that kind o£ macninery asid another concept of water quality 
under a national kind of machinery, are we going to end up 
with the same thing? 

Those are the two problems of oonformlty that we have 
to try to work out In this legislation. 

Senator Randolph. Kr. ChairsKinp I may be In error, bu% 
I recall that Russell Train and John Quarles indicated that the 
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authority under the Refuse Act was not what they needed, 
but they did want some direction from us. Is this correct? 

Is my tnentory wrong in reference to teatixRony they gave 
on this particular subject? 

Mr. Billings. I thinJc Mr. Train said that clarification 
would be useful. 

Mr. Meyer. Mr. Quarles was a little bit stronger on the 
next day that they needed some direction. Helpful was the 
word he used. 

Mr. Jorling. Senator Baker has sat through a couple of 
hearings on this in another oosmiittee in which they and 
others have. Senator Hartke among them, said the statutoiry 
base under the Refuse Act permit progreoi is at least cloudy, 
and that they could proceed but that they were subject to 
challenge and that there was a good chance that it would be 
a successful chaUenge qn the authority. 

Senator Baker. Let me say a word on the philosophical 

aspect of this becaude I think it is important that we under- 
stand where we are going. 

I think it really is important because too infrequently 
we lose sight of the overall problem that coiiiiionttr as and 
especially the decision that this subcOBsnittee, and eventually 
the Committee, and Government must inike is that Aether or 
not we proceed on a program of average qualities or point 
source controls, or source controls • That is, whether we have 
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an ambient quality critei.-.i^. j^^-stem or water quality system 
to bring about the average quality of the environment or 
whether we regulate the emission itself* 

The permit system is the latter. All of our ait and 
water legislation is the fomner, and we have a built-in con- 
flict between the two concepts and today, or rather in these 
hearings, we are cooning to grips head-on with the conflict 
between the two concepts. 

We have only done it once before that I know of, and 
that was when we designed air quality amendments and dealt . 
with autonobile emissions. 

Senator Randolph. Are you saying, without arguing, 

that the average quality caniK>t be achieved without we having 
something to do. with the regulation of the emissions? 

Senator Baker. No, not really, Hr. Chairman. I am 

saying both systeifts will work, but we ought to make sure that 
we don't wreck the track that we run the train on, and thei 
permit system happens to be the one that generated constitu^cy 
of those who believe we have been wrong all of the time in 
our ap^oach, so I think they are wrong, and Z think either 
systan will work, and the one we follow is the more practicab 
but we need to be very oarefisl» ixltdeed, to ^ke sure that we 
know what we are doing in the permit system because we are in 
an ambient quality concept and going into an emission concept 
when we elaborate the permit system ^ 
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Senator Muskie. I would make this point. When we 
wrote the water quality standards of *65, it was our intent 
that control of effluents be part of that li^pearmit systems 
developed by the states. That isn't the way that the Adminis- 
tratibn since has interiareted that act, but we nevr^r felt 
that you could control water quality without getting at the 
control of effluent discharges themselves. 

Senator Baker. This is getting into any philosophical 

appraisal of what we have already done# but it occurs to 

me that in every piece of legislation we passed we implicitly 

say that we don't care what the particular onission is or 

the particular discharge as long as the quality^ the average 
quality of the air or water is at a particular level, and we 
leave it up to the states to decide how to do that. 

S^aator Huskie. It isn't because we don't oarer it is 
because we put the primary authority there subject to review 
laf the Federal Government, bat in any case, if you have two 
pennit syst^s, one operated under the Water Quality Act 
and another under the ^IRbfuse Act, the things are going to come 
out at the same place or you are hopelessly lost. 

Senator Baker. Yott are, but Z think ve hawto under- 
stand ,eind X think we infrequently understand, that we are 
involved in two theories that will end tip with the same 
result, but they are not intermixable there. 

Senator Tunney. X am like the devil's advocate there. 
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I don*t know why yau cannot mix the two concepts, particularly 
if you put the permit program under the control of the 
Mministrator of EPA if the Administrator of EPA has the 
main responsibility of establishing a national standard. 

I think it is impossible to establish a national standard 

if you are not going to look at the source of the effluent or 
the pollutants that are coming into the waterways. 

So X think you can have a happy combination of the two 

■ 

theories and not go down separate tracks if you. bring the permii 
program under EPA. 

Senator Baker, j^et me give you an example, and I won't 
prtltlong this very much longer. Z have always favored, and I 
still favor, a system of national emission standards or 
national effluent standards. I have always subordinated that 
desire to the idea that it is more flexible to go to the 
criteria route and leave it up to the states and hope 
they will implement such a program, but we now, and I think 
we may, and maybe should, but if we now decide that we are 
going to in^se federal emission standards instead of federal 
criteria, we have left nothing for the states to do except 

serve as agents for implementation of the federal program. 

They are mutually inconsistent approaches to the same 
: problem. 

Senator Muskie. There is another problem, too. If you 
proceed the route of secondary treatment equivalents, in some 
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cases you are surely going to get lower quality water than 
the people are willing to acci^pt in those instances especially 
with respect to new sources. iThat are Yon going to do, put a 
new source in a new waterway and subject then to secondazy 
treatment equivalents? I don't believe it. 

At this moment we don't know what it means, Z think you 
have to have the two going together. The trouble with 
national standards, at least my concern with them always has 
been, is that national standards too often tend to be the 
lowest common denominator rather than the highest possible 
quality. The averaging or the ccnspromise o£ national standards 
has always troubled me. When you have that kind of a standard, 
then you achieve higher quality in some pieces than local 
authority might be able to produce, but in too many instances 
you, in effect, license a lower quality, and Z find that hard 

to buy. But if you have a ocmbination of the two, then you 
can have the local variations that I think make the two 
acceptable. 

Iiet me ask you this. Do you want to cone backto finish 
the briefing? I think we ought to get away froin the pezmit 
business and proceed on a summary regarding the oonraents. 
^y don't we come back here after the roll call? 

(A brief recess was taken.) 
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Senator luskie. Uell, why don't x^e continue? 

Leon, wo will cover the other questions. 

.■•ir. Billings. Ir. Chairman, first, can the staff have 
permission to go ahead and put together an appendix to the 
hearings, including all of the Gor.uiients on the bill? 

Senator riuskie. Yes. 

ilr. Dillings. I won't go into all of the specifics, 
but the Aarainistration has reservation about appropriateness 

of 100 per cent grant procedures for new costs incurred by 
a state in implementing this program. We discussed this, 
and thoy agreed that it might be useful to have such 100 per 
cent grants for a set pe.riod of years, in maybe tw or three 
years, but then to fade out to get the states back into the 
program. 

The Administration considers 75 per cent grant ceiling 
to be excessive and noted that if all states took advantage 
6f 75 per cent, the $3 billion a year proposed in the print 

would not generate any new /revenue . 

Senator riuskie. VThat is tliat again? 

ilr. Billings. Would not generate any new investment 

because the Administration proposal calls for $2 billion a 

year on the basis of 50 per cent, and that would generate 
$4 billion a year, or $3 billion under 1:he authorization of 
this proposal xraxild ge>nerate the same $4 billion at a rate 
of 75 per cent. 
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We asked then to v/hat amount v/e should raise tho authori- 
sation. 

Senator Muskie. On that point, the interpretation of 
the present act made it possible to generate or reduce the 
inducesnient to states to provide grants. That is ono of the 
reasons why we developed this new formula, t^at is their 

comment on that? 

Mr. Billings. They did not e<»nment on that. 

ilr. Meyer, They are only concerned about the overall 

amount of money that would bo going into the program from 
wliatever source. 

Senator Muskie. X understand. 

Mr. Billings. One of the most commented-^n provisions 
is the user charge section. The preponderance of industry 
comment was that the requirement that industries pay on 

the basis of a charge which ttfould encourage reduction in 
wastes should be deleted, that the actual project costs 
attributed to industry users should be paid, and the Admlnis- 
tration does not i^iant the revenue from industrial user charges 
to revert to the Treasury if a ccanmunity assures that a 
sinking fund will be established s^ith later replacement, ex- 
pansion, and so on, and they want to encourage in this way 
coiomunity self-sufficiency. 

Mr . Cathcart , Ukt is this .Administration comment now? 
Mr. Billings. They do not want the industrial treatment 
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costs attributed to tlio federal share to revert to the Treasury 
They want it to stay in the community for future expansion 

and replacement. 

Senator .'luskie. V7ell, the language of the print is 
ainbiguous on what will be the basis for the user charge paid 

by industry as against the user charge paid by other polluters 
or other persons certified. 

As I understand, municipalities are required to insti- 
tute a user charge system which does not recover the original 
investment. Is that right? 

LSr, Billings. Under the pr<H>osal a municipality would 

not be required to impose a user charge which would recover 
the local capital and interest costs, only the operation, 
maintenance, and replacement costs. 

Senator 'luskie. But you are not clear on wiiether or 
nor this is the same measure of the user charge to bo exactert 
of industries which are served by the waste treatment facilitie 

Hr. Billings. That is correct, and the committee has 
to make a policy decision as to whether or jiot th6 federal 
share contributed to industry waste should be recoverable 
at all and, if it should, what should happen to it. 

Senator :iuskie. The assumption in the language of the 
ooitimittee print is that you do recover at least the federal 

share of that cost, but it is not clear. 
Hr. Billings. That is correct. 
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xlr. ileyer. It could read if you recover any of it, 
then you could return it. 

Senator Muskie. Whit I am asking is, if in fact, you 
require industry to pay a user charge which returns at least 
the federal share of the cost of construction of the plant, 
why should not that cmie back to the federal treasury? 

Is that the Administration's coinment? 
In other words, is the Administration saying that if 
ah industry pays a user charge which recovers the federal 

share of the cost of the plant in the first instance, that 
that ought to go into the locality and not into the federal 
treasury? 

ar. Bxlixngs. Their comment is that the user fee 
should go back to the federal treasury unless the grantee 
has or makes satisfactory provision for developmeiat of user 
charge system and has capability of assuring future maintenance 
expansion, replacement, and treatment. 

What they are saying is that by giving the local govern- 
ment the recovered capital costs, including federal share, 
that will be an incentive for the local government to estab- 
lish an adequate user charge system. Isn't that your under- 
standing of it? 

Mr. Jorling. Yes. 

Senator Huskie. The question X raise is this. All 

communities are not going to have waste treatment facilities 
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serving local industry because the wastes may not be compatible 
so if you follov/ the Administration suggestion, there will 
be some conrmunities that will get an infusion of federal 

funds into tlieir sinking fund for the future and othet communi- 
ties will not, wholly dependent on tvhether or not the local 
industrial wastes are compatible with municipal waste treat- 
ment. Is that equity? . 

Mr. Billings., No; but that is a correct statement. 

iSenator Huskie. ,Do they understand that implication 
of what they propose? 

Mr. Billings. The Administration proposed that a.11 
capital costs, including local capital costs, be recovered as 

a part of the user charge system which is different f roin our 
print. 

Senator Muskie. Are they now proposing that? 

Mr. Billings. Xfhen we discussed with them the fact 
that the effect of requiring depreciation replacement costs 
and capital costs tfould greatly increase the user charge on 
individuals, they recognized that idfference and accepted, 
our suggestion. 

Senator Muskie. They accepted it only in paurt. 
Mr. Billings. Yes, in part. 

Senator liuskie. Do they see the ineiguity,the point 
that I raise? 

Mr. Brayman. Ilr. Chairman, I tlaink they would view it 
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tills way. If you have a municipality where 50 per cent 
of the pollution might come from industry and industry does 
not participate, and therefore, if industry and in another 

community where industry does participate, in the second 
cbmmunity they are paying back into the sinking fund so you 
have X million dollars accumulated at the end of thirty days, 

that is going to build in to affect the portion of the plants 
that industry will use next time around. 

The portion that the citise:^is will use and small 
businesses will use will in effect not be funded under either 
system, or it will be funded under a cumulation of user charges 
on everyone, and therefore you will have approximately the same 

amount of unfunded money. 

Senator Muskie. Then Z don't understand the basis for 

the usisr charge that we have written in. As I understand 

the user charge we have wrriten in, you write in replacement 
costs. VltoAt you are saying is that if an industry participates 
not only does its user charge reflect replacement costs of 

its portion of the plant, but also the original cost. So 
it is still a bonus for communities which have industry par'- 
ticipating as against tiK>se which do not. 

Mr. Billings. At the same time, the Administration 
believes you have to have some way to deal with thesia isi^iiuatiohr 
in triiich industry represented 85 or 90 per eent of the capital 
costs of the project. 
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Senator Muskie. All right, at least we understand what 
they are saying* We don't need to resolve the issue at this 

podLnt. 

Mr. Cathcart. f9!as there any explanation to the degree 
by which federal costs night be saved by assistance and user 
charges in the ccanrsents that you received? 

Mr* Billfegs, No, except, you mean as an incentive to 
waste reduction? 

Mr* Cathoeurt. Well, user charges of any type. There 
has been testimony before the Joint Econoraic Committee on 
this point. 

Mr. Billings. That is effluent charges. 
We had hearings on that question Isat year. The Adminis- 
tration opposes the provision for reimbursanent to 50 per cent 

of the costs of the projects iidiich were built between 1966 
and 1971 and estimate that this would cost approximately 
$400 million. The Associaticxn of American Metropolitan Sewage 
Agencies would prefer that assessment be at the level of 30 
per cent for projects prior to June 1956. Vhe communities 
that went ahead and constructed with only one or two per cent 
federal funds would rather see it be at the level of 30 per 
cent for the period V7hen there tfere ceilings on federal grant 
rather than 50 per cent for the most recent five years. 

Senator r-luskie. The municipalities? ' 

Seator Eagleton. They go back to IS years .rather than 
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five. 

Senator Muskie. I find it curious that an agency that 
represents municipalities would advocate a cutback on what 
we propose to reimburse them on this point. 

Mr. Billings. The municipalities that organized this 

^roup axe the ones that got screwed between 1956 and 1966, 
and that is the principal reason they got together was because 
ghey had built ahead o£ the removal of ceilings on the federal 

grant. 

Senator MuSkie. Z see. 

Mr. Billings. So the Association of Metropolitan Sewage 
Agencies suggest that the federal share of construction be 
based on 75 per cent for the five years in question rathe:^ 
than $15 billion as the staff print proposes would be $22-1/2 

billion. 

Mr. Jorling. That is basically supported by the cities 
as well. 

Mr. Billings. The Administration has reservatiozui about 
utilizing the Corps of Engineers as a construction agency in 
areas where the metropolitan waste treatment management systems 

do not exist. 

Senator Eagleton. Z think that section needs further 
work, too. 

Mr .Meyer. Didi^t they question the whole concept? 
Mr. Billings. Not really. They had doubts about it. 
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They had some doubts about the Corps of Engineers building at I 
all, if that is yAiat you mean. The Administration objects 

to including in the definition of the term "treatment works" 
ccHnbined sewer overflows and separation of storm and sanitary 

sewers, the reason belug -ckia-c according to them this would 

greatly escalate the costs of the program, that the technology 
to do this economically does not exist, and that this should 
be subject to future legislation. 

The Administration indicates that the 90 days for 
development of water quality criteria \^ich would show .what 
the national minimum water quality standard would be is an 

inadequate period of time. Though there is a number of comments 
that suggested that a three-month period for reviewing 
existing water quality standards is too short. 

Virtually all comment from the Association of Metropolitai 
Sewage Agencies, EPA, steel industry, virtaully everyone 
thought that a national minimisn water quality standard for 

all waters of the U. S. locked into a specific date was un-* 
realistic, iinnecessary, and unwise. 

There was considerable discussion of this with the 
Administration which the blackboard represents as a kind of 
a compromise which could keep the concept of national minimum 
water quality standard. 

The Administration believes in a fixed timetable for 
limi'^ation of standairds unrealistic. The industry generally 
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objects to the cotioept o£ biological monitoring as being un- 
necessarily expensive. 

All industry and the Association of Metropolitan Sewage 
Agencies and the Administration believe that the non degrada- 
tion clause in the staff print is unacceptable, is too locked 
in, and recommend that it be modified along the lines of the 
interpretation of non degradation which exists in the present 
policy. 

That would be where no degradation could take place 
unless social and economic values are required as such, and 
there would be a burden of proof and so on. The staff 
would recommend that if non degradation is revised, that it 

specify that in no event would degradation be allowed below 

the national minimum water quality standards, and the Adminis- 
tration accepts that. 

Considerable attention was paid to the non point source 
control section, with some excellent comments on the fact 
that the staff print sets up regulation of non point source 
control in very much the same way as inqplemisntation plans 
for point sources which would place agricultural and other non 
point source pollution problems under the aasae kind of em- 

forcement procedures, the same kind of fines, the same kind 
of monitoring requirements* and so on, that apply to point 
sources, 25 and 50 thousand dollar fine on farmers, and all 

farmers would be required to monitor their runoff. 
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This section needs considerable work and the staff is 
revising it to improve and to eliminate some of those problsns. 

Senator Cooper. X must say that X have gone over these 
issues with some of our staff. On this question of non point 
sources, X note that it would require the state to establish 
contTOls. 

Xs it the point that the Administration makes that in 
certain of these subjects, such as agricultural runoff, mine 
runoff and so forth, is not that a point, it is a matter 
really that controls ought to be worked oit at the federal 
level because there xs not enough knowledge? 

Mr. Meyer. There is no technology available at all. 

Mr. Billings. The Administration proposes that this 
section, and many others propose that this section be con- 
siderably raaxe instructive and less .binding, wherein we are 
technically in an area of non point sourde controls where we 
were about 15 years ago in point source control and while we 
needed to direct attention to the non point source problems, 
we don't want to create a legislative mechanism which is 
completely unrealistic. 

We can*t ignore the non point source problem because, 
without attention to it, there will never be any implementation 
of any minimiim water quality standards. 

Mr. Meyer. This was the non point source inqpact that 
was the basis of the EPA objection to a national minimum standa: 
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You couia never get to it until you. learn how to conttol this. 

Mr. Jorling. On the izifomnation requir^ent seation# 
the Mministrator is required to publish what is known on 
these kinds of pollution sources aiid then the state under 
this print is required to identify those kinds of sources in 
the state and then apply the controls that are available now. 

There are some of these things for ttdiich Very simple 

control laeasures are available, but that do not accononodatd 
the entire problem. 

The question is how far do you qualify whftt the states 

should apply in the first go around. That is viiiat we are 
trying to develop now. You caik*t apply some xRiniUravan coiitrpls 
like construction activity which will have very good impact 
on water quality. At the same time y<m. don't have the ability 
to control all pollution occurring from runoff and from con- 
struction activities, but they shoiad apply what is necessary 

or availcd>le now and the same is true with agriculture, strip- 
mining, and the like. 

So that is the dilemma. You don't want to completely 

m^ke it instructive with ho effort to oohtrol, and at the 
same time you cannot require them to come in with a fail-safe 
program of control. 

Mr. Meyer. On the construction thing, there is currently 
pending before Congress, or under consideration for submission 
to Congress, for banking and housing and urban oonsiderati<»a. 
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a natiozml building code statute that would be as we have done 
with hi^hxmyB and that is the place to crank in what the require 
stents will be and require consultation with EPA. 

I think the same thing is true with respect to the Agri- 
cultural Department and Soil Conservation Service, that in 
working with fanners that',: this be euiother aspect of their job. 

Hr. Jorling. We do have on this point and it has been 
recommended by several people, but the Ackd;.:istrator shall enter 
into an agreement with the Secretary of Agriculture to provide 
for the utilization of programs authorized to be conducted by 
the Secretary for the purpose of achieving water quality tiirough 
implementation plans under the kxiowzi point sourPe section 
should. .have been recoimneaaded to be included in the other agency. 

Mr. Billings. Just to susmiarize, and I may have missed 
sGme of this, we had urban run-off, national run-off, agricul- 
tural run-off, the problem of acid mine drainage fxcm strip mines 
and underground mines, and these basic pedblma do have aooM 
kind of attention and we don't have any specific genius on it. 

Under the new source performance standards, the Admini- 
stration comments were minimal. Industry would like to see the 
term "standard of performance for new sources" modified on the 
basis of economic intact and receiving water quality and also 
the term "modification" to be modified relative to how much 
increase in water pollutants are discharged as a result of 
modiifications • 
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The industries have always suggested that 90 days after : 
enactment is too short a period in wiiich to promuXga^ce new 
source standeurds for the list included. The staff is going to 
check that with the Administration because theoretically # 22 
contracts that have been aweurded as part of the Refuse Act 
Permit Program will identify the best level of technology avail 
able and we will have to see how long a period of time it will 
take them to translate that into performance standards required 
by this section. The electric utilities would like to have 
steam electric power plants exempt from new source performance 
iStandards . 

Senator Huskie. That is a simple request. 

Mr. Billings. hey also want to he exempt fsxm the law. 
That is just one utility. The others don't really want to be 
exempt from the law. They just want to remove all of the manda 
tory provisions from the law. 

Senator Huskie. How old is thedr president? 

Mr. Billings. Z don*t know. 

Senator Huskie, He srUat be about a. hundred years old. 
Mr. Billings. He has never dealt with this coBffiiittee 
before. 

Senator Muskie. He has never dealt with anything except 
his Board of Directors, I would say. 

Mr. t'illings. Peirhaps the most oontroveznsial section in 
the print js that which deals with the toxic pollotanta and 
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statutory prohibition of a list of pollutants. The comments 
range from request for deletion to suggestion of a differont 
administrative procedure for determiniag toxicity and setting 
toxic pollutant effluent standards. 

The ccanments for exaRipie* one, of the ccaii^ents by the 

steel industry v^ich J think the mesiibers should be aware of is 
that man many of the toxic pollutants which are iisced and 
those which might be added to the list by the Administrater are 
indigenous to the ores they use and it iiicpriictic&l to anticipate 
that those toxic pollutants would be eliminated entirely in the 
waste streams. It is also pw.. . .^.i uu- cauc tlie structure of 
the toxic pollutant will make a difference as to its toxicity. 

I as'i not qualified to discuss that in detail except to say 
that the mesnbers will have to discuss in some detail the extent 
to which a statutory prohibition should apply or whatever other 
regulatory mechanism should be established. 

Senator Mv^kie. In other words we have to decide how much 
poison is good for us. 

Mr. Billings. That is right. X could not put it better 
myself. As pointed out before, the inspection monitoring pro- 
vision raises s<^e questions as to its application to ]cno«m poini 
sources as mentioned before, and as to the kinds of monitoring 
requirements that might be ijnpcsed but it generally comnents 
on this system where minimal because it is essentially the same 
as provisions of the Cleetn Air Act. 
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Federal enforcement coioments were somewhat intensive. X 
think probably tomorrow we eould go throuc^ that seotiim and we 
can go . ... .ja the individual questions that were raised. It 
is a little difficult to su maris e them because all industrial 
comments suggested that the bounty for identifying, polluters ?i's 
abhorrent and unacceptable to the American way of life, and as 
X mentioned/ the penalty provisions that would apply to the 
known point sources would be coxisidered excessive. 

Senator Huskie. X had also been taught that this was a 
bountiful life here. 

Senator Tunney. Can X inters at one point here, 
Hr. Chainazm? X was talking to somebody who indicated to me 
that our office has received comments from industry on section 
307 sacying they would prefer to see this handled administra1;ivel; r 
rather than through legislative process and X wonder if you got 
the same kind of a cjomment? 

Mx. Billings. From virtually everyone. Xn fact, we have 
no oonoront in airport of the staff position. 

Mr. Jorling. We have comments from the staff. 

Senator Tunney« X imagine the environmental giroups* 

Hr. Billings. Yes, the environmental action groups are in 
support of adding things to' tj^ iisit but you are rightr ve do 
have one constituent* 

Senator Tunney. Is there any parallel provision in the 
Air Qualil^ hQt regarding toxic substance? 
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Hr. Billings. We do not have statutory prohibition. Uie 
Senate agreed on a statutory prohibition and the conference 
agreement was to establish limitations which could include 
prohibitions • 

Senator Tunney. In other words, the specific treatment of , 
the toxic substances was left out of the legislation, it was 
left to administrative action, 

Mr. Billings. That is rights the Reason ^taff departed 
from that form. Senator Tunney, is that the problonts of concen* 
tration on the environment of certain of these pollutants. We 
realise the list is excessive. The list is included in4ie form 
that it is becaxzse we aslc^ the Administration for Bane addi* 
tional support on what pollutants should or should not be in the 
list and th^ have agreed to provide it and there is stqpposed to 
be a separate paper coming up on it. 

Senator Tunney. As Z recall, however, during the bearings 
we had there was considerable mention, I can remember one sub- 
stance, mercury being in high concentrations in certain water- 
ways, which was creating severe damage to fish and wildlife and 
Z was not in the Senate at the time and Z was on the House Pub- 
lic Works Cossnittee during consideration of the Air Quality 
legislation that passed last year, but was there any indication 
of the hearing that you had for the Air Pollution bill that 
toxic substances in the air was causing ;rthe same degree of 
trouble that toxic substances in water were causing? 
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Hr. Billings, There is considerable indication that certai 
kinds of air pollutant emissions have a public health effect 
such as asbestos, 

ttc. Jorling. The pathway is different • It is ini^estion 
of air that beccsnes a health hazard, vhereas in water pollution » 
mercury enters in the water and then ^terS' the food c^ain and 
then winds up in svordfish which is a health hazard Of not 
resnoved from the menu. So the pathway is a little bit different 
but the effect is basically the same. 

Senator Tunne^. Mght. The only reason that X mention thl 
is that X personally would like to see the toxic substances 
standards kept in the legislation but I would like to know if 
there is some justification for treating the toxic substances 
differently in this legislation tiian as came out of the contexea 
with the Mr Pollution Control measure t^at passed last year* 

Senator Cooper. If you will yield/ didn't we provide some 
kind ot escape clause for toxic elements? 

Hr« Billings, We have a National Security Escape Clause. 
The justification is that the last time the staff started out 
with a statt&ory prohibition of pollutants that the Administrato 
identified, if we started out further to the left this time, we 
might get further wheh we got to ex>nference. 

Senator Tunn^« z happen to know during the course of soy 
travels in California in the last year, I ran across a young man 
v^o had xEusrcury poisoning and the reason he had mercury poisonin 
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was because he <ite soine fish from the Sacramento River which 
contains a very high concentration of mercury which has sv^8e~ 
quentXy been ruled by the State Water Quality Board as bain? a 
pollutes river and no fish can be eat^ out of it. 

But this kid had about one year in the hospital before 
th^ were able to identii^ what the cause of his problem is and 
X feel very strongly that the toughest (or.sible provision ou^t 
to be in the legislation. 

But what X would like to know is whether we can justify it 
in some way that we were not able to justify the need in the 
air pollution legislation passed last yeeur. In other words, 
isn't the pollution worse in certain areas of the water thtft it 
is with air? 

Mr. Billings. Today we know more about mercury than did 
last year on some of the pollutants vdiich we were discussing. 
The pathway is considerable different* It is more diffioisPi-t to 
contribute a public health effect to something coming out of a 
stack because you have to show that it gets to the - person tri^m 
the stack, v^ereas in the water pollution area there is a direct 
pathway through the fish and through the conoentraticm in the 
water environment axtd up the food chain* 

I think the staff prdt>lem is that, with the execution of 
mercury, we are not prqpare»d at this time to define the limits 
of that list. Th^e may be others that should be added to it 
but vfe are still working on that list. 
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■ 

Mr. Jorling. There is a possibility you could retain the 
list but change the effect of the statutet on that list txcm 
one of making a st: - i, ..^iiibition of fiischarqe to one of 

' '* * i 

. e 

I 

saying at least you have got to eonsider establishing efflueint | 
standards which shall be included if! the Aidministrator finds it 
necessary for whatever set of standards we set forth to pro- 
hibit its disdiiarge but at least keep those t<^ic^ have been iden 
tified as having nietels, some of the chlorinated hydrocarbons 
and the phenols as those %!hich the Administrator should direct I 
his attention at in the first priority and then give him flex- | 
ibility to add to that list at a future time as ho demos it 
necessary « 

Mr. Billings. The difficulty is that, as Senator MusJM-e 
said, you have to determine how much you want to let this stuff 
go . If you don't prohibit it entirely and let's assume that it 
is not possible* you are still going to have these toxic pollu- 
tants concentrating in the environment. 

How many hundreds of years before something else gets on 
in a position of the swordfish or in the case of DDT. Vte don't 
have prckdictive mechanism to f Ind \dien the other shoe is going 
to fall. 

Sesiator Tonney. Can't we at the vevy least indicate the i 
main substances that we know as a result of the hearings that 
we had are cau:^e:u;g severe damage to the ocology mid to the whol<b 
food chain cycle and then give to the Administrator the 
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opportunity to include additional substances as he recognizes 
and can prove that they are a problem but at least the mercury 
ought to be included, it would not seem to me, and lead it se^s 
to me is obvious, and some others, emd maybe cut the list back 
to those substances that we have had testimony on in hearings. 
Mr. Jorling. Which is basically mercury. 

Mr. Billings. Continuing on, the petroleum industry oppose^ 
the deletion of the requirement of showing a knowledge for | 
assessing civil penalty in the oil pollution section. The 
Administration supports that dhange. 

Mr. Jorling. We always have comments from a mar time 
industry on assee^ent of recovery against the dischargers of 
ha. ardous substances which by definition are not subject to 
removal. We haven't sorted out what is an alternative. Under 
the act which we amend the liability is limited to recovery cosf 
or to costs which are borne in r«noving the stibstance.^ 

Xf the substance can't be removed, yet its discharge is 
detrimental to the environment, there is no way of assessing a 
charge under this framework. We attempted to create a scheme 
of viability. They bject to it in the sense th^ will not 
assure it and so we have a problem th^l?^. 

Mr. Billings. Now there are some other commehts. There 
are extensive ccxaments on the Refuse Acts Permit Program but I 
think it would be repetitions to go into those. Z think the 
members are pretty well aware of the oonc^ns. The citizen 
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suit provision received considerable attention. The major ques-| 
tion that was raised by the people who conunent^ was as to why I 
we c'eparted from the identical language with the air bill 

Mr. Jorling. The steel industxy has recoontended that the "\ 
amendments that were inserted in here at the suggestion of 
Senator Bayh be deleted. The utilities industary has recommended 
that the ability to seek action against the Administrator be 
limited to those ti^icdi are not discretionary with the Acbaini- 
strator^ and there has been unanisiious objection from the industry 
as to making applicable civil penalties under section 309 imder 
actions brought under this section, and I think that is the 
eactent of it. 

Senator Muskie. Are they expressing their interest as 
citizens? 

Mr. Jorling. In this instanse thsy do because they are 
very worried about employees under Section 507 being exempt from 
corpora^.-; \,aaiea if they contribute themselves to a violation as 
an agent of the corporation and then going around and sueing the 
corporation under the law. 

Mr. Billings. One of the ccanments was under eit^loyee pro- 
tectiondprovision, an employee could bump a barrel of oil, sguea . 
on the company and collect ten percent of the fine which they 
saidi D^at would be a nice piece of blackmail that they might hav^i 
to confront in the bargaining process. 

Senator Tianney. What do they suggest as an alternative, . 
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that the emploi^ee not dump the oil, that he catt*t do it through 
an accident or negligence? 

Mr. Billings. The conments vary frcmi suggestion of dele- 
tion entirely to limiting the employee proteotipn where the x 
employee did XK>t have any role at all in the violation to limit- 
ing the employee's recourse when he deliberately violated. 

Senator Tunney. What happens if he is under instruction 
from the coznpany? 

B!r. Billings. That is a very good point. Itie oil, chemical 
and atomic workers, who happen to have organized many of your 
most difficutl processes and industries, compiled a list from 
their members of the kind of deliberate violations they were 
asked to perform at night and various times in discharging of 
concentrated quantities of toxic substances which they could 
not discL... V,.. during the day because they were being watched. 
That would be a deli barate violation. 

Senator Tunney. Deliberate by the company. f4hy is it 
deliberate by the en^lQyee? Zf-he is under instruction, tiy» will 
be fired if he doesn't do it, and he will be protected after he 
squeals. He is not protected before he squeals. 

Mr. Billings, "ffiie language that is suggested as to know- 
ingly and willfully, the. en^loiyee would have to jnotr^tion. 

Senator lflM|r. Z am sympathetic to the coiiq;>aiv^'8 position 
where the enq^loyee dies it not under company inistruction and . 
instruction and dumps it and is able to go to EPA or to the 
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Courts and is able to collect the bounty. 

But I think if he i.s under specific instruction, I think 
he should get protection. 

Senator Muskie. What we need is a clean hands doctrine. 

Senator Tunney. I think he should be able to squeal with- 
out getting fired. 

Senator Cooper. Z am against the bounty. 

Mr. Billings. Finally, X know that other staff people 
may have identified other things more important than the ones 
Z itemized. Both a cdiemical compemy eaid t e steel industry 
have reconsneaaded the addition of an independent review boaird 
to review the standards and responsibilities of the Administrate 

The only specific language proposed was that of the steel 
industry whic^ would establish a nine-man board composed of the 
Surgeon General, director of Bureau of Standasrds, president of 
the National Academy of Science, representatives of the agri- 
cialtural eonmunity, manufacturing firms and four state water 

pollution control of f icials ,Merho would have responsibility to 
review any proposed standards by the Administrator and modify 
or promulgate them. 

This section would remove from the AdniniatxAtor the final 
authority on promulgation of any standards under the toxic sub- 
stances provision, new source provision, and the national mine 
water quality standards as X understand it. 

Mr. Meyer. I would think that covers that. Possibly the 
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issiuuice of seme guidelines for regalati'ons. with respect to 
inplementation plans. Zt could go to that. 

Mr. Braynan. Z have ime thing. The state program grant 

section has a provision, if you do not maintian effort as / . 
described by the dollars you spend, if you spent $5 less this 
year than you did last year, you get no Federal funds. 

We have received objections from the Deleware Hiver basin 
on this and there is in the process Isuiguage to ma e it an admin 
istrative decision based on effort irrespective, because that 
could be created by better management of the program. 

Mr. Billings. To supplement what Bal said, Z think every 
state has asked a question about the maintenance of effort^ pro" 
visions. 1 think we have at least three c four proposals, 
including one by the Administration, to reduce the impact of the 
failure to maintain effort. 

As Z i:Qiderstand the Administration pr<^sal, the malntra- 
ance of effort would be to require the state to maintain its 
effort at its percentage of the program grant. In other words, 
if the Federal share of the program grant was to be 50 percent, 
so long as the state did not fall below what 50 percent of that 
grant program would be in any given year, it would have been 
considered to have Kiaintained effort and is eligible for future 
Federal points. 

Mr.' Meyer. The point was made that the problem with main- 
tenance of effort is that all of the exp>erience over the years 
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with the requir^ent is that the penalties cain never be invoked 
because politically it is the most disastrous thing for an admin 
istrator to try to do. 

Senator Muskie. I guess we have covered everything and we 
are scheduled to meet again at 10:00 tomorrow morning. 

Senator Tunney. Mr. Chairman, if I could raise one point, 
X would like to offer an amendment to the Water Q ality Bill 
which will relate to Lake Tahoe. It will be a general provision 
and 1 recognize the dangers of having a Christmas Tree bill 
and X also recognize that when you are sitting aroxuid a table 
like this and you specifically mention one particular area, one 
particular lake for special treatment, that everybody else pro- 
bably has other lakes or streams that they also feel are deservi 
of special treatment, but I do think that Lake T2ihoe is unique 
and I make the amendment in a general form since it might apply 
only to Lake Tahoe but Lake Tahoe is a crater lake. 

Xt is a unique asset in this country. Xt is one of the 
three lakes in the world originally that were completely pure. 
Crater Lake at one point X guess was always totally pure, and 
X understand that Lake Pecal in the Soviet Union was completely 
pure. 

Lake Tahoe is the other and it was so pure that it would 

not even carry an el«K:tric current and maybe in certain portions 

• • — • • 

of the lake it d^i^3;iddeBn*t. But it is rapidly being destroyed 
unfortunately through the Insatiable appetite that man apparentl 
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h <^s to over-use a valuable resource like Tahoe. Now, we have 
approved a ccnapact between California and Nevada which compact 
provides that a recrional agency* Lake Tahoe Agency, will be 
established to establish controls on the use of the water, the 
use of the water going into the lake, and also going into su^ 
things as zoning and storm drainage, all of the various aspectt 
of potential pollution that would affect the lake. ; 

But unfortunately, the thing is that we have a situation 
^ere the right hand do s not know «iiat the left hand is doing. 
Our Federal policy is that we aps^rove of this Regional Planning 
Agency which would establish standards to pirotect the lake but 
on the other hand we have had a going ahead and approving $14 
million worth of instruction loans, «hi<di have a terrible dele-* 
terious effect on the lake. 

We have a situation where FAA is enlarging the airpoirt. l?e 
have a situation \viiere the Bureau of Public Roads wants to build 
more highways into tiie area. My amendment is rather simple. It 
would, among other things, require the Administrator of SPA to 
coordinate programs with the Regional Planning Agency iAic;h has 
already been approved by the Congress and in addition it would 
require EPA to approve a Federal spending project in the area, 
that it just seems to me thafc the only way we are going to be 
able to establish the kind of control in this area that we 
signed when we signed the coirpact between the two states is to 

give EPA the power to determine that maybe we don't want any 
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more homes in the basin of Lake Tahoe. 

And so this is an euaendmoit that I am going to offer. I 
think Tahoe is unique in this countzy. I don't th'. nk there is 
another body of water like it. It is 5,000 feet deep. Once it 
is poliuued, it will never achieve high quality again. 

There is only an inflow into the Lake. There is no outflow 
whatsoever. Xt is a clearly circiimscribed basin. I would hope 
that other members of the coRsnittee would feel as strongly as Z 
do that we really ought to be decisive in trying to pro ject 
this lake and to give credence to what the Congress did a couple 
of years ago when we approved the cconpaot between California and 
Nevada establishing this regional Planning Agency and gave it 
tremaoidous powers to contTOl the development of the area. 

Because there is no control over the Federal government in 
many of these other spending programs, X think that we otzi^t to 
be able to pass an amendment like this to enable this kind of 
coordination between the director of EPA and the agency itself. 

Senator Cooper. Is it polluted now? 

Senator Tunney. Yes, John, I came back from there three 
years ago and I saw what was hastening out there and I came back 
and called the Director of the Water thiall^ JUtadiiistrcfeioAf and 
he said to me, "This lake is going to be pollute anyway someday 
Uaa waxi^s . to use it and use the resources . It is going to be 
eventually polluted." 

I ^t so mad that Z could not; belienre he was the nan in 
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charge of trying to prevent pollution of this kind. It is like 
putting a fox in the chicken coop. 

Senator Cooper. I understand the lake in Russia is being 
polluted also. 

Mr. Billings. Mr. Chairman, in order to represent to the 
nunibers tomorrow those comments which we have received from the 
outside which the staff believes can significantly improve the 
print, the staff would li' permission to enter in the right- 
hand column of the print the m^obers ; will have tcsnorrow to 
have alternative language to ccmsider. These are a number of 
areas and to operate on this print would be a waste of time 
because of the can of worms that we have put together. 

Senator Muskie. There is no objection. 
With that, we will see you at 10 s 00 tomorrow mojming. 
(Whereupon, at 12:35 p.m., the meeting was adjourned, to 
reconvene at 1 0 a. m., Wednesday, July 21, 1971.) 



